
Section V. Special Conditions of Contract 

 

Notes on the Special Conditions of Contract 

Similar to the BDS in Section III, the Clauses in this Section are intended to assist the 

Procuring Entity in providing contract-specific information in relation to corresponding 

clauses in the GCC. 

The provisions of Section V complement the GCC included in Section IV, specifying 

contractual requirements linked to the special circumstances of the Procuring Entity, the 

Procuring Entity’s country, the sector, and the Services purchased.  In preparing Section V, 

the following aspects should be checked: 

(a) Information that complements provisions of Section IV must be incorporated. 

(b) Amendments and/or supplements to provisions of Section IV, as necessitated by 

the circumstances of the specific purchase, must also be incorporated. 

However, no special condition which defeats or negates the general intent and purpose of 

the provisions of Section IV should be incorporated herein. 



Special Conditions of Contract 

GCC Clause  

1.1(g) The Funding Source is:  

The Government of the Philippines (GoP) 

6.2.(b) For a period of two years after the expiration of this Contract, the 

Consultant shall not engage, and shall cause its Personnel as well as their 

Subconsultants and its Personnel not to engage, in the activity of a 

purchaser (directly or indirectly) of the assets on which they advised the 

Procuring Entity under this Contract nor in the activity of an adviser 

(directly or indirectly) of potential purchasers of such assets.  The 

Consultant also agree that their affiliates shall be disqualified for the same 

period of time from engaging in the said activities. 

7 The Member in Charge is the one stipulated in the Omnibus Sworn 

Statement. 

8 The person designated as resident project manager in Appendix III shall 

serve in that capacity, as specified in GCC Clause 8. 

10 No further instructions.  

12 The Authorized Representatives are as follows: 

For the Procuring Entity: Mr. Franklin L. Salisid  

For the Consultant:  

NOTE: Name of authorized representative to be filled out by winning 

consultant prior to contract signing. 

15.1 The addresses are: 

Procuring Entity: Philippine Science High School – Central Mindanao 

Campus 

Attention: Mr. Franklin L. Salisid – Campus Director 

Address: Nangka, Baloi, Lanao del Norte 

Facsimile: (063) 836-0097 

Email Address: flsalisid@cmc.pshs.edu.ph 

 

Consultants: [insert name of the Consultant] 



Attention: [insert name of the Consultant’s authorized representative] 

Address:  

Facsimile:  

Email Address:   

NOTE: Contact details to be filled out by winning consultant prior to 

contract signing. 

15.2 Notice shall be deemed to be effective as follows: 

(a) in the case of personal delivery or registered mail, on delivery; 

(b) in the case of facsimiles, within 5 hours following confirmed 

transmission; or 

(c) in the case of telegrams, within 5 hours following confirmed 

transmission. 

18.3 State here Consultant’s account where payment may be made. 

NOTE: Details of account to be filled out by winning consultant prior to 

contract signing. 

19 No further instructions. 

20 “No additional provision” 

NOTE: If the Parties wish to limit or to partially exclude the Consultant’s 

liability to the Procuring Entity, they should note that, to be acceptable, 

any limitation of the Consultant’s liability should at the very least be 

reasonably related to (a) the damage the Consultant might potentially 

cause to the Procuring Entity, and (b) the Consultant’s ability to pay 

compensation using their own assets and reasonably obtainable insurance 

coverage.  The Consultant’s liability should not be limited to less than (i) 

the estimated total payments to the Consultant under the Contract for 

remuneration and reimbursables, or (ii) the proceeds the Consultant may 

be entitled to receive from any insurance they maintain to cover such 

liability, whichever of (i) or (ii) is higher.  A statement to the effect that 

the Consultant is liable only for the re-performance of faulty Services is 

not acceptable to the Bank.  Also, the Consultant’s liability should never 

be limited for loss or damage caused by the Consultant’s gross negligence 

or willful misconduct.  Consequently the following provisions with respect 

to the Consultant’s liability, which the Parties could introduce here in the 

SCC: 



Limitation of the Consultant’s Liability towards the Procuring Entity are 

as follows: 

(a) Except in case of gross negligence or willful misconduct on the 

part of the Consultant or on the part of any person or firm acting on behalf 

of the Consultant in carrying out the Services, the Consultant, with respect 

to damage caused by the Consultant to the Procuring Entity’s property, 

shall not be liable to the Procuring Entity: 

(i) for any indirect or consequential loss or damage; and 

(ii) for any direct loss or damage that exceeds (A) the total payments 

for professional fees and reimbursable expenditures made or expected to 

be made to the Consultants hereunder, or (B) the proceeds the Consultants 

may be entitled to receive from any insurance maintained by the 

Consultants to cover such a liability, whichever of (A) or (B) is higher. 

(b) This limitation of liability shall not affect the Consultant’s liability, 

if any, for damage to third parties caused by the Consultant or any person 

or firm acting on behalf of the Consultant in carrying out the Services. 

NOTE: Provisions to the effect that the Procuring Entity shall indemnify 

and hold harmless the Consultant against third party claims are not 

acceptable, except, of course, if a claim is based on loss or damage 

caused by a default or wrongful act of the Procuring Entity. 

20 “None”  

24 The time period shall be period as the parties may agree in writing. 

34.2 Any and all disputes arising from the implementation of this contract shall 

be submitted to arbitration in the Philippines according to the provisions 

of Republic Acts 876 and 9285, as required in Section 59 of the IRR of 

RA 9184. 

35.1 The drawings, specifications, designs, reports, other documents and 

software prepared by the Consultant for the Procuring Entity under this 

Contract that shall become and remain the property of the Procuring 

Entity are as follows: 

[List here documents and software, stating restrictions on future use if 

any.] 

38.1(d) The Consultant’s actions requiring the Procuring Entity’s prior approval 

are: 

[List here actions of the Consultant that require the Procuring Entity’s 

approval] 



39.5 The Consultant may change its Key Personnel only for justifiable reasons 

as may be determined by the Procuring Entity, such as death, serious 

illness, incapacity of an individual Consultant, resignation, among others, 

or until after fifty percent (50%) of the Personnel’s man-months have been 

served.  

Violators will be fined an amount equal to the refund of the replaced 

Personnel's basic rate, which should be at least fifty percent (50%) of the 

total basic rate for the duration of the engagement.  

42.1 No further instructions. 

42.4(c)  “No further instructions”. 

52.1 The total ceiling amount in Philippine Pesos is [insert amount]. 

 

NOTE: The contract amount is to be filled out by the BAC Secretariat 

prior to contract signing. 

52.2 No further instructions. 

53.2 No additional instructions. 

It is understood that: 

1. the remuneration rates shall cover:  

(a) such salaries and allowances as the Consultant shall have 

agreed to pay to the Personnel as well as factors for social 

charges and overhead based on the Consultant’s average 

costs, as represented by the financial statements of the 

Consultant’s latest three fiscal years;  

(b) the cost of backstopping by home office staff not included 

in the Personnel listed in Appendix III; and  

(c) the Consultant’s fee;  

2. bonuses or other means of profit-sharing shall not be allowed as an 

element of overhead; and  

3. any rates specified for persons not yet appointed shall be 

provisional and shall be subject to revision, with the written 

approval of the Procuring Entity, once the applicable salaries and 

allowances are known. 

The remuneration rates have been agreed upon based on the 

representations made by the Consultant during the negotiation of this 



Contract with respect to the Consultant’s costs and charges, as such 

representations are evidenced by: 

1. the form “Consultant’s Representations regarding Costs and 

Charges,” dated [Fill in the date of the Form properly executed by 

the Consultant], which was submitted by the Consultant to the 

Procuring Entity during such negotiation; and  

[NOTE:  The form to be prepared shall use Appendix VI as a basis and 

shall be attached as part of the Financial Proposal as Model Form I]  

2. the form “Breakdown of Agreed Fixed Rates in Consultant’s 

Contract,” dated [Fill in the date of the Form properly executed by 

the Consultant], which was executed by the Consultant at the 

conclusion of such negotiation.  

[NOTE:  A sample of such form is included as Appendix VII and shall be 

attached at the end of the SCC as Model Form II.  The Consultant should 

be requested to execute this Form at the conclusion of the contract 

negotiation when the Parties have agreed on the fixed rates and their 

breakdown.]   

Should these representations be found by the Procuring Entity (either 

through inspections or audits) to be materially incomplete or inaccurate, 

the Procuring Entity shall be entitled to introduce appropriate 

modifications in the remuneration rates affected by such materially 

incomplete or inaccurate representations.   

Any such modification shall have retroactive effect and, in case 

remuneration has already been paid by the Procuring Entity before any 

such modification, the Procuring Entity shall be entitled to offset any 

excess payment against the next monthly payment to the Consultant, or if 

there are no further payments to be made by the Procuring Entity to the 

Consultant, the Consultant shall reimburse to the Procuring Entity any 

excess payment within thirty (30) days of receipt of a written claim of the 

Procuring Entity.   

Any such claim by the Procuring Entity for reimbursement must be made 

within twelve (12) calendar months after receipt by the Procuring Entity 

of a final report and a final statement approved by the Procuring Entity in 

accordance with this Contract. 

Or 

Where price is an evaluation criterion, e.g. QCBS, the above 

representations are not required, and the provision set forth below shall 

be used. 



It is understood that: 

1. the remuneration rates shall cover:  

(a) such salaries and allowances as the Consultant shall have 

agreed to pay to the Personnel as well as factors for social 

charges and overhead;  

(b) the cost of backstopping by home office staff not included 

in the Personnel listed in Appendix III; and  

(c) the Consultant’s fee;  

2. bonuses or other means of profit-sharing shall not be allowed as an 

element of overhead; and  

3. any rates specified for persons not yet appointed shall be 

provisional and shall be subject to revision, with the written 

approval of the Procuring Entity. 

53.4 The following expenditures in foreign currency shall be reimbursed in 

local currency at the exchange rate used on the date of Bid opening: 

1. a per diem allowance for each of the foreign or local Personnel for 

every day in which such Personnel shall be absent from his home 

office and shall be outside the country of the Government for the 

purpose of the Services at the daily rate specified in Appendix IV; 

2. the following transportation costs: 

(a) the cost of international transportation of the foreign 

Personnel and, as specified below, eligible dependents of 

the foreign Personnel, by the most appropriate means of 

transport and the most direct practicable route to and from 

the Consultant’s home office; in the case of air travel, this 

shall be by less than first class; 

(b) the cost of transportation to and from the Government’s 

country of eligible dependents who shall be the spouse and 

not more than two (2) unmarried dependent children under 

eighteen (18) years of age of those of the foreign Personnel 

assigned to resident duty in the Government’s country for 

the purpose of the Services for periods of six (6) 

consecutive months or longer, provided that the stay of 

such dependents in the Government’s country shall have 

been for not less than three (3) consecutive months, 

duration.  If the project period for resident staff of the 

foreign Personnel shall be thirty (30) months or more, one 



extra economy class air trip for their eligible dependents 

for every twenty-four (24)-month project shall be 

reimbursed; 

(c) for the air travel of each of the foreign Personnel, and each 

eligible dependent, the cost of excess baggage up to twenty 

(20) kilograms per person, or the equivalent in cost of 

unaccompanied baggage or air freight; and 

(d) miscellaneous travel expenses such as the cost of 

transportation to and from airports, airport taxes, passport, 

visas, travel permits, vaccinations, etc., at a fixed unit price 

per round trip as specified in Appendix IV; 

3. the cost of communications (other than those arising in the 

Government’s country) reasonably required by the Consultant for 

the purposes of the Services; 

4. the cost of printing, reproducing and shipping of the documents, 

reports, drawings, etc. specified in Appendix IV; 

5. the cost of acquisition, shipment and handling of the following 

equipment, instruments, materials and supplies required for the 

Services:  [insert amount]; 

6. the cost of shipment of personal effects up to [insert amount]; 

7. the cost of programming and use of, and communication between, 

the computers for the purposes of the Services at the rate set forth 

in Appendix IV; 

8. the cost of training of the Procuring Entity’s personnel outside the 

Government’s country, as specified in Appendix IV; 

9. the cost of laboratory tests on materials, model tests and other 

technical services authorized or requested by the Procuring Entity, 

as specified in Appendix IV; 

10. the foreign currency cost of any subcontract required for the 

Services and approved in writing by the Procuring Entity; 

11. the cost of items not covered in the foregoing but which may be 

required by the Consultant for completion of the Services, subject 

to the prior authorization in writing by the Procuring Entity; and 

12. any such additional payments in foreign currency for properly 

procured items as the Parties may have agreed upon. 



NOTE:  Items that are not applicable should be deleted; others may be 

added. 

The reimbursable expenditures in local currency shall be as follows: 

1. a per diem allowance for each of the short-term foreign Personnel 

(i.e., with less than twelve (12) months consecutive stay in the 

Government’s country) for the first ninety (90) days during which 

such Personnel shall be in the Government’s country; 

2. a per diem allowance for each of the short-term foreign Personnel 

for each day in excess of ninety (90) days during which such 

Personnel shall be in the Government’s country; 

3. a living allowance for each of the long-term foreign Personnel 

(twelve (12) months or longer consecutive stay in the 

Government’s country) at the rates specified in Appendix IV; 

4. the cost of the following locally procured items:  local 

transportation, office accommodations, camp facilities, camp 

services, subcontracted services, soil testing, equipment rentals, 

supplies, utilities and communication charges arising in the 

Government’s country, all if and to the extent required for the 

purpose of the Services, at rates specified in Appendix IV; 

5. the cost of equipment, materials and supplies to be procured 

locally in the Government’s country as specified in Appendix IV; 

6. the local currency cost of any subcontract required for the Services 

and approved in writing by the Procuring Entity; 

7. any such additional payments in local currency for properly 

procured items as the Parties may have agreed upon pursuant to 

this Contract; and 

8. the ordinary and necessary cost of such further items as may be 

required by the Consultant which are actually, directly, and 

necessarily used for the purpose of the Services, as agreed in 

writing by the Procuring Entity. 

NOTE:  Items that are not applicable should be deleted. 

53.5(a)  No advance payment is allowed. 

(c) The interest rate is:  [insert interest rate]. 

NOTE: For GoP funded projects, interest rate is zero. 

55.6 No further instructions. 



No variation will be allowed that exceeds either individually or 

cumulatively an amount exceeding ten percent (10%) of the original 

contract price provided further that the Procuring Entity issues a 

Certificate of Availability of Funds covering the amount of the variation. 

 


